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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Objections 

Claim 15 is objected to because of the following informalities: The claim from 
which this claim depends now discloses a digital television system, which differs from 
the analog system disclosed in claim 15. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13, 14, 17, 18, 21, 28, 34, 37-39, 62-69, 80-87, and 89 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Aras in view of Ozkan. 

Referring to claim 13, Aras discloses a television audience measurement system 
for digital television equipment, wherein the digital television equipment is disposed in a 
statistically selected location, the television audience measurement system comprising: 
software agent adapted to read (column 6, lines 2-6), from a data packet contained 
digital television programming (column 6, lines 55-57), a datum identifying-a television 
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program (column 7, lines 8-11), wherein the software agent is stored in memory 
associated with the digital television equipment (column 5, lines 45-50); an interface and 
communication apparatus adapted to transmit the identification datum to a remotely 
located central office (column 7, lines 23-27 and 32-33; Note: it would be obvious that 
the PID taught by Ozkan would read as a unique Audio-Visual Indicator as disclosed by 
Aras). 

Aras does not disclose a system with a software agent adapted to read a 
program identification (PID) header from a data packet containing a portion of a tuned 
digital television program tuned by the digital television equipment; and wherein the PID 
header is broadcast with the data packet to enable the digital equipment to tune to a 
selected one of a plurality of minor channels broadcast in one major channel. 

Ozkan discloses a system with a software agent adapted to read a program 
identification (PID) header from a data packet containing a portion of a tuned digital 
television program tuned by the digital television equipment (column 7 t lines 47-54; 
column 5, lines 10-12; column 2, lines 49-50); and wherein the PID header is broadcast 
with the data packet to enable the digital equipment to tune to a selected one of a 
plurality of minor channels broadcast in one major channel (column 4, lines 32-34; 
column 7, lines 47-54). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use PIDs to tune to the minor digital channels, as taught by Ozkan, in the 
system disclosed by Aras. The motivation would have been that providing the television 
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digitally allows for 6 programs to be transmitted in one physical channel (Ozkan: column 
4, lines 32-34). 

Referring to claim 14, Aras discloses a television audience measurement system 
of claim 13 wherein the digital television equipment comprises a receiver having a tuner, 
a microprocessor, memory, an operating system, and a video display unit (column 26, 
lines 21-27); and 

Referring to claim 17, Aras discloses a television audience measurement system 
of claim 13 wherein the digital television equipment comprises a set top box and a 
monitor (column 5, lines 45-50). 

Referring to claim 18, Aras discloses a television audience measurement system 
of claim 13 wherein the digital television equipment comprises a personal computer 
provided with a television receiver (column 26, lines 21-27). 

Referring to claim 21 , Aras discloses a television audience measurement system 
of claim 13 further comprising a person identification apparatus (column 17, lines 32- 
39). 

Referring to claim 28, Aras discloses a television audience measurement system 
of claim 1 3 wherein the software agent is arranged to detect window activities 
conducted by an audience (column 7, lines 18-21). 
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Referring to claim 34, Aras discloses a television audience measurement system 
of oe claim 13 wherein the interface and communication apparatus includes an 
intermediate data collector (column 7, lines 23-24). 

Referring to claim 37, Aras discloses a television audience measurement system 
of claim 34 wherein the intermediate data collector is a data collection facility located in 
the central office (column 7, lines 23-27). 

Referring to claim 38, Aras discloses a television audience measurement system 
of claim 13 wherein the software agent is a software agent downloaded to the memory 
associated with the digital television equipment (column 26, lines 37-40). 

Referring to claim 39, Aras discloses a television audience measurement system 
claim 13 wherein the software agent a plug in software agent of the digital television 
equipment (column 26, line 35). 

Referring to claim 62, Aras discloses an apparatus for identifying a viewer 
selected television program from among a plurality of time overlapped television 
programs broadcast in a viewer selected broadcast channel and received by digital 
television program reception equipment (column 5, lines 45-50), wherein the digital 
television program reception equipment has a data port to export tuned data (column 



Application/Control Number: 09/909,224 Page 6 

Art Unit: 2623 

25, lines 7-10; column 7, lines 23-27), the apparatus comprising: reading means 
connected to the data port for reading program identifying data from among data 
provided on the data port (column 7, lines 8-11); and storing means for storing the 
program identifying data (column 7, lines 20-21). 

Aras does not disclose an apparatus wherein the tuning is performed by digital 
television program reception equipment; and data is exported from the digital television 
program reception equipment. 

Ozkan discloses an apparatus wherein the tuning is performed by digital 
television program reception equipment; and data is exported from the digital television 
program reception equipment (column 2, lines 49-50). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use transmit and tune to digitals channels, as taught by Ozkan, in the system 
disclosed by Aras. The motivation would have been that providing the television 
digitally allows for 6 programs to be transmitted in one physical channel (Ozkan: column 
4, lines 32-34). 

Claim 80 is rejected on the same grounds as claim 62. 

Referring to claim 63, Aras does not disclose an apparatus of claim 62 wherein 
the digital television program reception equipment is a digital converter. 

Ozkan discloses an apparatus of claim 62 wherein the digital television program 
reception equipment is a digital converter (figure 1 , parts 25 and 45). 
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At the time of the invention it would have been obvious for one of ordinary skill in 
the art to output the digital broadcast signal to digital or analog televisions. The 
motivation for this would be to have the widest user base possible. 

Claim 81 is rejected on the same grounds as claim 63. 

Referring to claim 64, Aras discloses an apparatus of claim 62 wherein the digital 
television program reception equipment is a personal computer (column 26, lines 21- 
27). 

Claim 82 is rejected on the same grounds as claim 64. 

Referring to claim 65, Aras discloses an apparatus of claim 62 wherein the digital 
television program reception equipment is a digital television set (column 5, lines 45- 
50). 

Claim 83 is rejected on the same grounds as claim 65. 

Referring to claim 66, Aras discloses an apparatus for identifying a viewer 
selected television program from among a plurality of time overlapped television 
programs broadcast a viewer selected broadcast channel and received by digital 
television program reception equipment (column 5, lines 45-50), wherein the digital 
television program reception equipment has data port to export tuned data (column 25, 
lines 7-10; column 7, lines 23-27), the apparatus comprising: reading means connected 
to the data port for reading program identifying data from among data provided on the 
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data port (column 7, lines 8-11); and, communicating means for communicating the 
program identifying data to a remote point (column 7, lines 23-37). 

Aras does not disclose an apparatus wherein the tuning is performed by digital 
television program reception equipment; and data is exported from the digital television 
program reception equipment. 

Ozkan discloses an apparatus wherein the tuning is performed by digital 
television program reception equipment; and data is exported from the digital television 
program reception equipment (column 2, lines 49-50). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use transmit and tune to digitals channels, as taught by Ozkan, in the system 
disclosed by Aras. The motivation would have been that providing the television 
digitally allows for 6 programs to be transmitted in one physical channel (Ozkan: column 
4, lines 32-34). 

Claim 84 is rejected on the same grounds as claim 66. 

Referring to claim 67, Aras does not disclose an apparatus of claim 66 wherein 
the digital television program reception equipment is a digital converter. 

Ozkan discloses an apparatus of claim 66 wherein the digital television program 
reception equipment is a digital converter (figure 2, parts 25 and 45). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to output the digital broadcast signal to digital or analog televisions. The 
motivation for this would be to have the widest user base possible. 
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Claim 85 is rejected on the same grounds as claim 67. 

Referring to claim 68, Aras discloses an apparatus of claim 66 wherein the digital 
television program reception equipment is a personal computer (column 26, lines 21- 
27). 

Claim 86 is rejected on the same grounds as claim 68. 

Referring to claim 69, Aras discloses an apparatus of claim 66 wherein the digital 
television program reception equipment is a digital television set (column 5, lines 45- 
50). 

Claim 87 is rejected on the same grounds as claim 69. 

Referring to claim 89, Aras discloses a television audience measurement system 
of claim 13 wherein the interface and communication apparatus is an output port of the 
digital television equipment (figure 15, part 1557). 

Claims 15, 16, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aras in view of Ozkan as applied to claim 13 above, and further in 
view of Lotspiech. 

Referring to claims 15 and 16, Aras and Ozkan do not disclose a television 
audience measurement system of claim 13 wherein the digital television equipment is a 
set top box providing an analog television signal to an analog receiver; or a television 
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audience measurement system of claim 13 wherein the digital television equipment 
comprises a set top box providing a digital television signal to a digital receiver. 

Lotspiech discloses a television audience measurement system of claim 13 
wherein the digital television equipment is a set top box providing an analog television 
signal to an analog receiver; or a television audience measurement system of claim 13 
wherein the digital television equipment comprises a set top box providing a digital 
television signal to a digital receiver (column 4, lines 55-57). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use a STB, as taught by Lotspiech, in the system disclosed by Aras and 
Ozkan. The motivation for this would be to enable the system to be used on older TVs. 

Referring to claims 19 and 20, Aras and Ozkan do not disclose a television 
audience measurement system of claim 13 wherein the digital television equipment 
includes a VCR; or a television audience measurement system of claim 13 wherein the 
digital television equipment includes a digital versatile disk player. 

Lotspiech discloses a television audience measurement system of claim 13 
wherein the digital television equipment includes a VCR; or a television audience 
measurement system of claim 13 wherein the digital television equipment includes a 
digital versatile disk player (column 4, lines 55-57 and 59-60). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add a media player, taught by Lotspiech, to the system disclosed by Aras and 
Ozkan. The motivation would be to add more features to the device therefore making it 
more appealing to consumers. 
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Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aras in view of Ozkan as applied to claim 13 above, and further in view of Ciciora. 

Referring to claims 29 and 30, Aras and Ozkan do not disclose a television 
audience measurement system of claim 13 wherein the interface and communication 
apparatus includes a serial port, parallel port. 

Ciciora discloses a television audience measurement system of claim 13 wherein 
the interface and communication apparatus includes a serial port, parallel port (column 
4, lines 59-61). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add various I/O ports, taught by Ciciora, to the system disclosed by Aras and 
Ozkan. The motivation would have been to add functionality, while using well-known 
technologies to do so. 

Claims 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aras in view of Ozkan as applied to claim 13 above, and further in view of Williams. 

Referring to claims 31 and 32, Aras and Ozkan do not disclose a television 
audience measurement system of claim 13 wherein the interface and communication 
apparatus includes an USB and firewire port. 

Williams discloses a television audience measurement system of claim 13 
wherein the interface and communication apparatus includes an USB and firewire port 
(column 6, lines 27-32). 
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At the time of the invention it would have been obvious for one of ordinary skill in 
the art to add various I/O ports, taught by Williams, to the system disclosed by Aras and 
Ozkan. The motivation would have been to add functionality, while using well-known 
technologies to do so. 

Claims 33, 35, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aras in view of Ozkan as applied to claims 13 and 34 above, and 
further in view of Ballard. 

Referring to claim 33, Aras discloses a television system where a cable modem 
is used to send information upstream (column 17, lines 42-43). 

Aras and Ozkan do not disclose a television audience measurement system of 
claim 13 wherein the interface and communication apparatus is arranged to send the 
identification datum to an Internet service provider via the Internet. 

Ballard discloses a television audience measurement system of claim 13 wherein 
the interface and communication apparatus is arranged to send the identification datum 
to an Internet service provider via the Internet (column 4, lines 64-65; figure 2, parts 204 
and 300). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to send the identification datum to an ISP via the Internet, taught by Ballard, in 
the system disclosed by Aras and Ozkan. The motivation for doing this would be that 
modems are commonly used as a communication device for a subscriber 
communicating with a cable company that is acting as an ISP. 
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Referring to claim 35, Aras discloses a television audience measurement system 
of claim 34 wherein the intermediate data collector includes a store and forward device 
(column 7, lines 23-27). 

Aras and Ozkan do not disclose a system wherein the store and forward device 
is arranged to send the identification datum to the central office via a telephone line. 

Ballard discloses a system wherein the store and forward device is arranged to 
send the identification datum to the central office via a telephone line (column 4, lines 
64-65; figure 2, parts 204 and 300). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use a telephone to broadcast the information to the head end, taught by 
Ballard, in the system disclosed by Aras and Ozkan. The motivation for this would be 
because it is common to dump the data to a central computer over the phone line (Aras: 
column 2, lines 32-36). 

Referring to claim 36, Aras discloses a television system where a cable modem 
is used to send information upstream (column 17, lines 42-43). 

Aras and Ozkan do not disclose a television audience measurement system of 
claim 34 wherein the intermediate data collector is an Internet service provider. 

Ballard discloses a television audience measurement system of claim 34 wherein 
the intermediate data collector is an Internet service provider (column 4, lines 64-65; 
figure 2, parts 204 and 300). 
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At the time of the invention it would have been obvious for one of ordinary skill in 
the art to send the identification datum to an ISP via the Internet, taught by Ballard, in 
the system disclosed by Aras and Ozkan. The motivation for doing this would be that a 
cable modem is commonly used as a communication device for a subscriber 
communicating with a cable company that is acting as an ISP. 

Claims 61, 79, and 92 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aras in view of Ozkan in further view of Shioda. 

Referring to claim 79, Aras discloses a method implemented by a software agent 
stored in memory associated with digital television equipment, wherein the software 
agent is arranged to acquire television audience measurement data relative to the 
digital television equipment (column 5, lines 45-50), the method comprising: logging a 
television program identification datum identifying a television program selected for 
viewing on the digital television equipment (column 7, lines 8-11); logging an 
identification datum associated with data corresponding to the television program 
selected for viewing on the digital television equipment (Table II). 

Aras does not disclose a system wherein a PID header from a data packet 
containing a portion of a tuned television program to identify the television program 
selected for viewing on the digital television equipment; or co-transmitted datum 
transmitted in a same major channel as the television program selected for viewing on 
the digital television equipment, the co-transmitted datum being related to the tuned 
television program. 
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Ozkan discloses a system wherein a PID header from a data packet containing a 
portion of a tuned television program to identify the television program selected for 
viewing on the digital television equipment (column 2, lines 49-50; column 7, lines 47- 
54); or co-transmitted datum transmitted in a same major channel as the television 
program selected for viewing on the digital television equipment, the co-transmitted 
datum being related to the tuned television program (column 4, lines 32-34). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use PIDs to tune to the minor digital channels, as taught by Ozkan, in the 
system disclosed by Aras. The motivation would have been that providing the television 
digitally allows for 6 programs to be transmitted in one physical channel (Ozkan: column 
4, lines 32-34). 

Aras and Ozkan do not disclose a system wherein Internet identification datum 
associated with an Internet task of the digital television equipment is transmitted to the 
headend. 

Thrift discloses a system wherein Internet identification datum associated with an 
Internet task of the digital television equipment is transmitted to the headend (column 3, 
lines 35-40). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to log Internet usage and deliver it to the head-end. The motivation for this 
would have been because it is common practice for computers to log the internet usage, 
and therefore this data could be delivered to advertisers to better understand the habits 
of subscribers (column 7, lines 23-27). 
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Claim 61 is rejected on the same grounds as claim 79. 

Referring to claim 92, Aras discloses a software agent of claim 61 wherein the 
digital television equipment includes an output port to export at least one of the time 
stamped PID header, the co-transmitted datum, or the Internet identification datum 
(figure 15, part 1557). 

Claims 88, 91, 98, 100, and 102 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aras in view of Ozkan as applied to the claims above, and further in 
view of Lenihan. 

Referring to claim 88, Aras discloses a television audience measurement system 
of claim 13 wherein the interface and communication apparatus transmits the PID 
headers to the remotely located central office to facilitate compilation of audience 
measurement data (column 7, lines 23-27). 

Aras and Ozkan do not disclose a television audience measurement system of 
claim 13 wherein the software agent is structured to timestamp the PID headers. 

Lenihan discloses a television audience measurement system of claim 13 
wherein the software agent is structured to timestamp the PID headers (column 7, lines 
15-17 and 34-38). 

At the time of the invention it would have been obvious of one of ordinary skill in 
the art to use the time stamping method taught by Lenihan in the system disclosed by 
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Aras and Ozkan. The motivation would have been to enable the headend to identify 
programs by the time they arrived at the set top box. 

Claims 91, 98, 100, and 102 are rejected on the same grounds as claim 88. 

Claims 90, 93, 95, 97, 99, 101, and 103 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Aras in view of Ozkan as applied to the claims above, and 
further in view of Saito. 

Referring to claim 90, Aras and Ozkan do not disclose a television audience 
measurement system of claim 89 wherein the output port outputs data in accordance 
with the IEEE 1394 protocol. 

Saito discloses a television audience measurement system of claim 89 wherein 
the output port outputs data in accordance with the IEEE 1394 protocol (figure 58, lines 
7003 and 7005). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use the firewire protocol to communicate upstream, as taught by Saito, in the 
system disclosed by Aras and Ozkan. The motivation would have been to enable 
multiple units to connect up to a single modem for upstream communication. 

Claims 93, 95, 97, 101, and 103 are rejected on the same grounds as claim 90. 

Claim 99 is rejected on the same grounds as claims 92 and 93. 

Claims 94 and 96 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aras in view of Ozkan as applied to the claims above, and further in view of Nam. 
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Referring to claim 94, Aras and Ozkan does not disclose an apparatus of claim 
62 wherein the reading means time stamps the program identifying data. 

Nam discloses an apparatus of claim 62 wherein the reading means time stamps 
the program identifying data (column 12, lines 21-26). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use the time stamp reading taught by Nam in the system disclosed by Aras 
and Ozkan. The motivation would have been to sync the STB to video feed. 

Claim 96 is rejected on the same grounds as claim 94. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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